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FIREARMS AMENDMENT BILL 2003 
Second Reading 

Resumed from 29 September. 

HON DERRICK TOMLINSON (East Metropolitan) [12.08 pm]:  I note that the order of business states that I 
was speaking to this Bill on Wednesday, 29 September 2004.  As I recall, that was the last day of the regional 
sitting of the Legislative Council in Kalgoorlie.  Had the Government been prepared to do so, we could have 
completed the passage of this Bill in 10 minutes on that day.  However, the Government was unwilling to 
proceed to the committee stage of any of the Bills in Kalgoorlie.  That meant that I was compelled to speak for 
an inordinate length of time about nothing, otherwise the Government would have been embarrassed in front of 
its Kalgoorlie audience and left without legislation to proceed to.  I was also under the mistaken impression that 
one of the reasons that the Government did not want to proceed through all stages of the Bill in Kalgoorlie was 
that it anticipated that there might be more amendments to consider.  I made the point in Kalgoorlie that those 
amendments might change the Opposition’s attitude to the Bill.  We indicated our support for the Bill.  However, 
if the proposed amendments, which we had not seen, were to change the Bill in any form, opposition members 
might have to change their position on the Bill.  That was on 29 September.  The supplementary notice paper 
dated 24 September contains the only amendments that the Government wants to proceed with.  Between 29 
September and 10 November, nothing has been done on the Firearms Amendment Bill 2003.  The Opposition 
indicated its support for the Bill.  It indicated its support for the paintball provisions and for the provisions that 
arose from the Council of Australian Governments agreement.  It also indicated its support for the opportunistic 
amendments that the Government has seen fit to introduce to change the verbiage of some aspects of the Act and 
to change the penalties in some instances.  Had the Government been prepared, we could have completed the 
passage of this Bill with the words that I have just spoken.  The Opposition supports the passage of this Bill.   

HON JOHN FISCHER (Mining and Pastoral) [12.11 pm]:  The Firearms Amendment Bill 2003 addresses 
three issues - namely, the Australasian Police Ministers’ Council and the Council of Australian Governments 
resolutions on gun control; legalising, opportunistically, the sport of paintball; and increasing penalties to more 
appropriate levels.  As a result of the first issue, the Bill was referred to the Standing Committee on Uniform 
Legislation and General Purposes, which reported on 16 June 2003.  Given that the Government has gone to 
great pains to claim that this Chamber has been tardy in passing legislation this year, one wonders why the same 
Government has not put this legislation on the notice paper before now.  From my reading of the committee’s 
report, it would appear that the committee considers that this Bill adequately addresses seven of the 28 COAG 
communique resolutions and that the firearms amendment regulations No 2, gazetted on 12 August 2003, 
adequately addresses another seven of those resolutions.  In the course of its considerations, the committee 
discovered that nine COAG communique resolutions that had been deleted from the original document were the 
responsibility of the Commonwealth, or were matters not requiring a legislative response.  From the minister’s 
point of view, and I suspect from the point of view of the committee, the balance of the resolutions are covered 
by the existing legislation.   

In his second reading speech, Hon Nick Griffiths said that the Bill was developed in consultation with the 
Western Australian branch of the Sporting Shooters Association of Australia, the Western Australia Pistol 
Association, the Western Australian Arms and Armour Society and the International Practical Shooting 
Confederation of Western Australia.  The minister stated that although it could not be said that these groups 
supported COAG’s decision to restrict certain hand guns, their representatives generously contributed comments 
during the drafting of the Bill.  I am particularly pleased that these organisations have been thanked.  However, 
instead of being consulted, I feel that, at least in the case of the International Practical Shooting Confederation - 
otherwise known as the IPSC - it was insulted by the Government’s request to help restrict or prohibit its sport.  
This is a clear example of a hypocritical Government at its best.  It is saying “Oh, what good fellows we are” for 
giving these groups the opportunity to comment.  However, when we look at the situation from the point of view 
of the IPSC, it is plainly obvious that the firearms amendment regulations No 2, gazetted on 12 August 2003, are 
specifically designed to wipe out the sport.  It is rather ironic that the Government should ask people whose sport 
has already been blasted away to provide ideas on how to address further restrictions.  I hasten to add that the 
Government’s purported attempts to lay the blame for the IPSC debacle with the federal Government is just 
another whitewash.  If this Government and its cronies had any fibre, they would have made sure that the IPSC 
retained its sport.  It is a poor attempt to placate the IPSC by thanking it for its contribution.  I assure the House 
that the IPSC still feels aggrieved at the treatment it has received from the Gallop Government.  I will give a 
background on why it feels that way.   

As members will no doubt recall, in October 2002 the Prime Minister gave an undertaking that international 
competition would not be affected by the amending legislation that related to the possession and use of hand 
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guns for competition purposes.  The IPSC was subsequently recognised as one of seven approved hand gun 
target shooting disciplines.  Within the IPSC there are several divisions, two of which are called open and 
standard.  In the latter division, Australian IPSC shooters need access to calibres larger than .38 if they want to 
remain competitive.  That is not a matter of choice.  It is mandated in the international rules that have established 
a minimum calibre of 10 millimetres, or .40, for major power factor when shooting.  The inability to participate 
at major power factor means that a competitor will score at a reduced level, which is estimated at between 20 and 
30 per cent of the maximum score that can be achieved in competition.  The long-standing hand gun of choice 
for the standard division of IPSC competition is a .40 or .45 calibre semi-automatic, which is built in the style of 
a 1911 colt.  These hand guns are highly modified and the manufacturers provide the basic components, such as 
frames and slides, for assembly in Australia by highly skilled gunsmiths.  Accordingly, for the IPSC in Australia, 
there are two unintended consequences of the Government’s refusal to allow the competitors to possess the hand 
gun of choice that complies with international rules.  First, no international competitions will be held in Australia 
because hand guns possessing the prescribed maximum power factor will not be allowed to enter Australia 
before competition or to leave Australia after competition.  This is tragic for the sport, and it flies in the face of 
the country’s international success and goodwill that was generated at the recent Olympics.  Second, any 
Australian competitor wishing to participate in international competition will be forced to compete at minor 
power factor, thereby losing his or her capacity to compete on an even playing field.  The only result that this 
will produce is the death of the sport in this country.  It is ironic that the Government should accept 
congratulations for the burial of this popular sport.   

I now turn to the paintball provisions in the Bill.  I am concerned that the Minister for Police and Emergency 
Services appears to be confused about what is in the Bill, which was revealed by the comments she made in the 
other place.  I refer to the debate during the consideration in detail stage of this Bill, which reads -  

Mrs M.H. ROBERTS:  People can take home only their own gun.  It must be individually licensed to 
the owner and, as happens with other firearms involved in shooting sports, significant restrictions will 
be attached to it.  People will not be able to take home guns that are part of the approved licence of the 
club.  As I suggested earlier, we anticipate that most people playing paintball will use the guns provided 
by the club.  However, apparently national competitions are held - some guns are worth up to $4 500 - 
so people can apply for individual licences.  They will carry the same restrictions as other guns 
concerning safe storage and transportation.   

Mr P.D. Omodei:  Can a paintball gun be pointed at someone, whether it is at home or during a game?  

Mrs M.H. ROBERTS:  No.  The same restrictions will apply that apply to an ordinary hand gun or rifle.  

Given the use of the word “will” by the minister in her response to the question by the member for Warren-
Blackwood, I am very puzzled by the need for part 2 of this Bill because is it not meant to allow paintball guns 
to be pointed at someone?  In particular I draw attention to clause 7(3), which authorises players to point 
paintball guns at each other.  If the minister does not know what is happening, quite frankly, I can only assume 
that this legislation, much like other legislation, has been drafted in a hurry merely to appease a certain section of 
the community.  The minister does not appear to know what she is talking about.  As anyone would know, 
paintball is about aiming a gun and firing it at an opponent.  I do not have any more to say on this other than to 
say that I am in favour of paintball being licensed.  I am rather wary of the legislation that is put forward to do 
so.  I foreshadow that there are some issues I will raise when this Bill goes to committee. 

HON ROBIN CHAPPLE (Mining and Pastoral) [12.21 pm]:  This is a very interesting and important piece of 
legislation.  The matter was dealt with quite significantly by the Standing Committee on Uniform Legislation 
and General Purposes in its sixteenth report of June 2004.  I will return to the report shortly and some of the 
comments contained in it.  I will first speak on how this legislation came about.  Most members will remember 
the terrible incident on 28 April 1996 at Port Arthur.  Subsequent to that, there have been a number of shootings, 
some of which were in this State.  More recently there have been shootings at Ora Banda, Leinster Downs, the 
Kalgoorlie hockey stadium and Adeline, which was associated with road rage.  It is interesting to note that most 
cases involved registered firearms.  This Bill aims to incorporate the resolutions of many of the issues arising 
from the Council of Australian Governments’ attempt to achieve uniform gun laws within Australia.  It also 
stems from the resolutions on national uniform gun laws that were established on 1 July 1997.  That was the date 
on which uniform gun laws came into effect in all States and Territories.  As such, anyone who applies for a gun 
licence in any State must prove a genuine reason.  Self-defence does not qualify.  Anyone who wishes to buy a 
gun must prove a genuine reason for purchasing a particular gun.  All sales must be conducted through dealers 
and all gun sales, gifts and inheritances must be registered with the police.  No self-loading long arms can be 
bought for target shooting or recreational hunting.  Anyone who has had a domestic violence restraining order 
against him in the past five years will lose his licence and guns.  Few people would disagree that many people 
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have died as a result of the inappropriate use of firearms, nor would anyone question the motives of COAG and 
the various States that have introduced legislation since then.  As a result of the national uniform gun laws 
established in 1997, a firearms policy working group was established by the Australasian Police Ministers 
Council in 2001.  In April 2002 the commonwealth justice minister, Chris Ellison, wrote to all police ministers 
seeking their support for the development of a national firearms tracking policy agreement.  In July 2002 the 
APMC meeting in Darwin agreed to a uniform clampdown on firearms trafficking through 17 resolutions and an 
action plan including increased penalties for illegal possession of a hand gun and illegal manufacture of firearms, 
and new laws to restrict the illegal supply of firearms.   

In October 2001 two people were killed and many others injured in a shooting incident by a licensed hand gun 
owner at Monash University.  The 28 COAG resolutions cover many things.  I will try to identify what we have 
and have not dealt with within our current regulations - covered by the current legislation - and this amendment 
Bill.  The first resolution concerned prohibition and buyback provisions.  These have been covered by the 1974 
regulations to the Act, as amended in August 2003.  Some of the regulations relate to hand guns, which are 
prohibited imports.  However, I will not go into the exact detail of what the regulations provide.  The second 
resolution stated that there was a need to develop a recovery and disposal process for hand guns.  It considered a 
hand gun buyback scheme.  The APMC agreed that the Commonwealth should provide funds on a 50-50 basis 
with States for the buyback scheme.  That has been covered under federal jurisdiction and did not require any 
legislation in this State.  This Bill does not deal with that in any way, shape or form. 

The third resolution referred to historical collections.  The APMC agreed that collectors may acquire all hand 
guns but, under the first resolution, all newly acquired hand guns will need to be temporarily deactivated.  The 
Commonwealth absolutely prohibits the importation of hand guns in accordance with the resolution.  In addition, 
the jurisdictions absolutely prohibit the sale, ownership, possession, manufacture and use of hand guns for 
historical collections purposes other than those permitted under the resolution.  In response to this debate, is the 
minister able to articulate how this is being dealt with under either the previous firearms legislation or within this 
amending Bill?  It is less than clear to me and to others who have read the legislation.  The fourth resolution was 
that the APMC agreed that States and Territories will accredit historical societies and that those societies be 
required to notify police of a member’s expulsion and the reasons for the expulsion.  Accredited historical 
societies are to be indemnified from civil or legal liability when they notify police in good faith or they believe 
that a person is unfit to hold a collector’s licence.  That is a good provision and is covered by this Bill.   

The third resolution reads - 

APMC agrees that a genuine historical collector:  

a. be a member of a State/Territory accredited historical firearm collectors’ society; 

b. have his/her licence application endorsed by an accredited historical firearms collectors’ 
society; 

c. comply with strict storage requirements; and 

d. to collect or retain post 1946 handguns, must display a commitment as a ‘student of arms’. 

This Bill does not fully comply with that resolution.  The minister argues that given Western Australia’s 
geographical spread, it is impractical to require all collectors to attend meetings of an accredited collectors’ 
society.  However, the role of a collectors’ society is partially to monitor whether individual members are 
complying with the strict storage requirements and are mentally fit to hold a collector’s licence.  They could be 
required to attend at least one meeting per annum.  That would improve the legislation rather than justify non-
compliance based purely on the size of this State.  The Greens are certainly not saying that collectors must 
follow the guidelines of every other State, which require collectors to attend regular meetings.  However, the 
legislative framework must include a capacity to check on the parameters established by the Council of 
Australian Government recommendations.  

Applicants for a firearms collector’s licence should be required to provide two references to the police.  At least 
one of them should be a character reference from a reputable person, such as a current or former employer.  
Another reference should be from a general practitioner, who would be required to declare that the applicant was 
both mentally and physically fit to hold a firearms licence.  The Greens are concerned that, if those requirements 
are not included in the legislation, Western Australia’s law will be outside the agreed position of the Council of 
Australian Governments.  

Resolution 6 states -  

APMC agrees that all handguns other than pre-percussion handguns be registered. 

That issue is covered by this Bill and the Firearms Regulations 1974, as amended in 2003.   
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Resolution 7 refers to the registration of firearms.  This has clearly been picked up under the federal jurisdiction.  
It does not require legislation and is covered by the Firearms Regulations 1974, as amended in 2003.  One of the 
major benefits of the Council of Australian Governments conference on this issue is the fact that it articulated 17 
resolutions.  

The licensing requirements for .22 and .177 air pistols and centrefire pistols have all been covered by the 
Firearms Regulations 1974 and do not require any modification.  

Resolution 9 recommends that a sporting shooter must be a member of a club in order to obtain a licence, and 
clubs should be provided with the power to request a police check on a person prior to accepting him as a 
member of a club.  That is clearly covered by the Firearms Regulations 1974. 

Hon Paddy Embry:  Is that not the case now? 

Hon ROBIN CHAPPLE:  It is.  It was covered in an amendment in 2003 to the 1974 Firearms Regulations.  I am 
addressing the various points that led to this series of legislative amendments, of which this is supposedly the 
final part.  

Club shopping by people seeking firearms was a significant issue raised at the COAG meeting.  The idea is to 
prevent club shopping by introducing requirements that people who wish to join a shooting club provide details 
to the club of any other shooting club to which they belong and of the firearms they own.  In addition, clubs 
should be empowered to request information from the licensing authorities on the applicant’s ownership of hand 
guns and his membership of other clubs.  It is partially covered under section 21(1) of the Firearms Act and 
specified in the conditional letter sent to all shooting clubs in November 2003, although the wording “where 
available” is weak.  It is the Greens’ view that it should be mandatory to provide that information.  If the words 
“where available” remain, the provision will move away from the clear intent of COAG’s resolution 10.  The 
legislation does not specify that a member must provide those details when applying for membership.  Unless the 
club seeks information, how will it collect the data?  The intention is in the legislation for clubs to collect the 
data, but there is no rationale for how they go about it.  The issue is not dealt with.  The Greens have concerns 
about this issue and we are seeking to have some amendments drafted to deal with some of the anomalies on 
uniform standards.  

Resolution 11 recommends the development of a requirement that a person who is applying to join a shooting 
club must provide two character references from people he has known for at least two years.  This also is 
covered in section 21(1) of the Act.  It was also included in the conditional letter sent to all shooting clubs.  
However, the words “where it is deemed necessary, require new applicants for membership to provide two 
written character references” are weak.  The Greens are concerned about who will deem that and on what basis it 
only be deemed.  References could be provided by the applicant’s friends, associates or, I hate to say, criminal 
companions.  At least one of the character references should be from a reputable person, such as a former 
employer or a GP, who would declare that the applicant is both mentally and physically fit to hold a firearms 
licence.  

Resolution 12 recommends that the club endorse a member’s application to acquire a hand gun, and in so doing, 
the club should confirm that the licensee has adequate storage arrangements and specify for which shooting 
discipline the hand gun is required.  This has clearly been covered in Firearms Regulations 1974 and, therefore, 
is not dealt with in this Bill.  

Resolution 13 - revocation of licences - covers the national adoption of laws allowing the Commissioner of 
Police to refuse and revoke hand gun licences and applications on the basis of criminal intelligence or any other 
relevant information having consideration for the appropriate safeguards, including expert advice.  That is being 
dealt with in this Bill with the requirement that anyone who has known drug or criminal convictions be 
immediately brought to the commissioner’s attention.  

COAG resolution 14 recommends that members of approved shooting clubs be required to attend a minimum 
number of shooting events offered by the club.  Failure to meet those minimum participation levels should make 
a person liable to have his licence revoked.  This was also covered under Firearms Amendment Regulations No 
2, 2003.  

Resolution 15 seeks to require clubs to notify licensing authorities of concerns about club members’ suitability to 
hold a licence, and to indemnify clubs for providing such information to licensing authorities about the 
suitability of club members to hold a licence.  That is covered in this Bill.  However, the interesting part about 
this is the assumption that those authorities will have the ability to assess applicants’ suitability.  Nothing in this 
legislation, or anywhere else of which we are aware, provides that people who provide information to licensing 
authorities about a member’s suitability must receive training in any way, shape or form.  For example, a person 
may think, “Do I like this bloke, or don’t I?  Is he suitable or not?”  If that issue is left without any discrete 
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classification, some dangerous anomalies could be created: “I don’t like that bloke; therefore, I’m going to dob 
him into the police.  I don’t think he’s a suitable character.” Alternatively, “He’s a mate of mine.  He might be a 
bit loopy but he’s a good bloke, so I will not report him.”  I am concerned that the provision does not deal 
satisfactorily with resolution 15 of the Council of Australian Governments-Australasian Police Ministers’ 
Council agreement.  The important parts of that COAG-APMC agreement were to require sporting shooting 
clubs to report to the police their concerns that a person may pose a danger if in possession of a hand gun - a 
firearm - and require the sporting shooting club to notify the police of a member’s expulsion from a club and the 
reasons for that expulsion.  That issue has been dealt with.  The resolution was to indemnify sporting shooting 
clubs from civil and legal liability, which also has been dealt with.  Clause d. of resolution 15 reads - 

 require sporting shooting clubs to ensure that a person whose licence has been revoked or 
suspended does not use a handgun (firearms) at the sporting club.   

That has not been dealt with, but it is implicit.   

Resolution 16 reads - 

Support the operation of the fit and proper person test throughout the life of the licence . . .  

The principal Act covers that recommendation as well as resolution 17, which requires the 
suspension/cancellation of licences and seizure of firearms immediately on the issue of an apprehended violence 
order or a domestic violence order to a firearm licence holder.  Resolution 18 reads - 

Jurisdictions should cancel a licence where it can be shown that the loss or theft of a firearm was due to 
negligence or fraud on the part of the licensee.   

The comment on this resolution reads -  

Police Service maintains this is covered under section 20 of the current Act, in conjunction with the 
conditional letter that requires clubs to keep audited register of guns owned by individual members.   

I seek the minister’s advice on how resolution 18 is currently being managed.  How does the Police Service 
maintain that audited register of guns owned by club members, and how is that interaction going?  Resolution 19 
reads - 

Reporting provisions for medical authorities be improved by: 

a. indemnifying medical authorities from civil or criminal liability for reporting in good faith to 
police their concerns that a person may pose a danger if in possession of a firearm or applying 
for a firearm licence; and  

b. providing that “medical authorities” include medical practitioners, nurses . . .  

That matter has been covered specifically by the Bill before the House.  The Greens (WA) commend that part of 
the Bill as it certainly resolves the issues of indemnifying those authorities.  

Firearms safety training was covered by resolution 20, which reads -  

Develop a national firearms safety training program in consultation with key stakeholders as a matter of 
priority.   

That matter is covered by the federal jurisdiction and state legislation is not required in that regard.  That is also 
covered by the Firearms Regulations of 1974 that were amended in 2003.  Resolution 21 covers reporting 
requirements as follows - 

Require that shooting clubs provide licensing authorities with an audited annual report providing 
member details, firearms owned, and participation rates.   

This is covered under section 21(1) of the principal Act in conjunction with the original letter sent out to all 
shooting clubs.  Resolution 22 covers secure storage requirements.  This matter was adopted very quickly and 
has led to an immense growth in the provision of cabinets to lock away and keep safe the firearms.  This was 
covered by federal jurisdiction and did not require state legislation.  Resolution 23 reads - 

Jurisdictions will consider the adequacy of their educational literature on storage to ensure that it 
emphasises the risk of firearms theft, the legislated requirements for safe storage, and highlights 
compliance monitoring activities and the jurisdictions rigorous prosecution policy for non-compliance.   

Again, this matter was covered under federal legislation and required no state legislation.  Resolution 24 reads -  

AMPC noted the report on the programs of the review of firearms storage and security requirements 
and procedures and resolved that: 
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a. jurisdictions should complete the firearms storage and security questionnaire and provide the 
additional data for the AIC research as a matter of priority;  

b. the FPWG should submit its report on firearms storage and security, with recommendations, to 
Council at its first meeting in 2003.   

These matters were all covered and require no further jurisdictional changes.  Resolution 25 reads - 

APMC resolved that the FPWG consult with security industry regulatory authorities and industry 
representatives: 

a. to develop recommendations on industry firearms allocation and storage practices for 
consideration by Council at its first meeting in 2003; and 

b.  report to Council at its first meeting in 2003 on the progress of development of national 
standards for industry training, competency and licensing particularly in those security 
industry sectors where firearms are regularly carried. 

This matter was covered by federal legislation and requires no activity on behalf of the State.  Resolution 26 
covered penalties for illegal possession, which is covered specifically by the Bill.  It has regard to the national 
firearms trafficking policy agreement of July 2002, in which jurisdictions agreed as a matter of priority to 
establish substantial penalties for the illegal possession of firearms.  The Greens (WA) welcome that change; it is 
long overdue in this Chamber.   

Resolution 27 covers education as follows - 

The need for general education and an awareness campaign to implement agreed changes, and 
specifically to develop suitable education and awareness programs for medical authorities and licensed 
sporting shooting clubs.   

This matter was covered under federal legislation and did not require the State to make any legislative changes.  
Resolution 28 reads - 

APMC requests a final report from SOG . . . with recommendations for further action to be presented to 
APMC at its first meeting in 2003.   

I am not aware of the outcomes of that meeting or whether further recommendations arose from that process.  It 
would be interesting to hear from the minister whether further recommendations resulted.   

Paintball is an interesting issue.  I have heard a number of comments in that regard.  There is a belief that a 
paintball gun is a firearm; therefore, it should be subject to the provisions of the Firearms Act.  In that context, 
this legislation provides adequately for the coverage of paintball guns.  Although a paintball is a projectile, one 
wonders what might be the provisions of hand-held laser guns at some stage in the future, given that although 
they do not fire a projectile, the lasers that are emitted can be quite dangerous.  It will be interesting to hear 
whether the minister or his advisers have any comments about laser guns that are used for gaming.  I am not 
saying that they should be necessarily legislated for but there should be some recognition that although paintball 
guns are not designed to harm, neither are laser guns but both can potentially cause harm.   
The primary intention of this Bill is to amend the Firearms Act to implement the Commission on Government 
recommendations that I have outlined.  The Bill will implement significantly higher penalties for people who 
possess an unlicensed firearm when found in the possession also of illegal drugs of trafficable quantities and 
large amounts of cash.   
The Bill will increase also the penalty for licensed gun dealers who fail to keep their firearms and ammunition in 
safekeeping when the shop is unattended.  Currently a penalty of only $2 000 applies to that offence.  The Bill 
proposes a $4 000 fine for a first offence and two years imprisonment, and an $8 000 fine for subsequent 
offences.  The security of gun shops is an interesting corollary to this matter because 21 rifles were stolen from 
Gunmart and Tackle in Midland in a ram raid on 10 August 2004.  The shop had heavy-duty bars on its windows 
and bollards at the entrances and a new, sophisticated burglar alarm system had recently been installed.  The 
truck rammed through a brick wall to gain entry.  The police attended the scene in four minutes and gave pursuit.  
Luckily all the rifles were recovered.  However, notwithstanding the level of external security, it was relatively 
easy for the offenders to acquire the firearms after having gained access to the shop.  There is most probably a 
need for further work to require gun shops to have a lock for each display firearm affixed to a secure rack that 
has a lockable screen.  Incidentally, Gunmart in Midland is now installing those types of screens internally.  
Maybe the minister and/or the police department needs to look at further improvements that could be made to 
restricting access to firearms should someone break into a gun dealership.   
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There are no requirements for a firearm licence applicant to provide a medical certificate stating that he or she is 
physically or mentally fit to hold a licence.  Under the current laws, the Commissioner of Police is able to 
request that an applicant provide a medical certificate if the commissioner has received information that suggests 
there is some concern about an individual’s suitability to hold a licence.  However, that is not the standard 
procedure.  Nothing in the Bill strengthens this provision.  Although the Greens (WA) will move some 
amendments during the committee stage to deal with this matter, I ask the minister to look at the failure of the 
system.  If our amendments are not successful, I ask the minister to review the legislation with a view to 
introducing such a provision.   
Hon Nick Griffiths:  Are these the amendments that you have been considering?   
Hon ROBIN CHAPPLE:  Yes. 
Hon Nick Griffiths:  It may be of interest for Hon Derrick Tomlinson to know that is the reason we will not 
proceed to a conclusion of this Bill today because the Greens are proposing to put amendments on the notice 
paper.   
Hon ROBIN CHAPPLE:  That is correct.   
When applying for a firearms licence, applicants should have to provide two references to the police.  The first 
should be a character reference by a reputable person; for example, a current employer, rather than a friend, 
family member or associate.  The second reference should be a certificate by a medical practitioner to the effect 
that the applicant had been examined and was found to not have any physical or mental condition that could 
reasonably result in the applicant being considered an unfit and improper person to hold a licence, permit or 
approval under this Bill.   
In assessing a club member’s suitability to hold a licence, sporting shooters are required to provide a written 
report to the police only if the club is worried about a member’s suitability to hold a firearms licence.  However, 
no standard guidelines or training are available to the clubs to ensure that that monitoring is carried out 
effectively.  The current system relies on commonsense alone.  Untrained people with no experience in assessing 
someone’s mental suitability may miss the warning signals.  It is recommended that standard guidelines on 
warning behaviours be developed and provided to clubs in conjunction with the training of club officials and 
staff.  To some degree, collective regulations need some tightening up.  The fifth resolution of the Commission 
on Government requires that a genuine collector of historical firearms should be a member of a state or territory 
accredited historical firearms collectors’ society.  The collector should have his or her application licence 
endorsed by an accredited historical firearms collectors’ society, and should comply with the strict storage 
requirements.  This Bill does not achieve full compliance with resolution No 5.  The minister argues that it 
would be impractical given Western Australia’s geographical distances.  The Greens recommend that when 
applying for a firearms collector’s licence, applicants should have to provide two references to the police, as is 
the case when applying for a standard licence.  The same provisions for that type of licence would apply.  The 
collector would have to demonstrate his suitability for being a collector.   
With regard to club shopping, the Greens recommend that clubs be required to ask prospective members which 
other clubs they belong to, if any.  That information should then be provided to the Commissioner of Police so 
that the Commissioner of Police can identify whether the individual was operating within the framework known 
as club shopping.   

Although we support the legislation, there is some concern that although the law provides that paintball markers 
need to be securely stored in a gun cupboard, in the hands of a juvenile or a child they can be significantly 
dangerous weapons if discharged in an inappropriate manner.  An education or advertising campaign must be 
conducted to explain to children and others the potential dangers of paintball markers.   

Hopefully I have articulated some of our concerns.  Having raised these issues, I hope that the minister will 
respond to some of those issues in his reply.  Also, having articulated where we wish to go with our 
amendments, I hope that he and other members might support some of the amendments that would more firmly 
align Western Australia with the national Commission on Government recommendations.   

Sitting suspended from 1.00 to 2.00 pm 

HON LOUISE PRATT (East Metropolitan) [2.00 pm]:  I am pleased to support the Firearms Amendment Bill.  
I recall heightened concern being expressed about firearms after the Port Arthur massacre in 1996, which 
resulted in the tragic deaths of 35 people.  The response to that massacre was that much greater restrictions were 
placed on semiautomatic weapons, which was a reasonably successful program.  In the context of this legislation 
the lack of availability of those kinds of guns in Western Australia has put pressure on people seeking to obtain 
other sorts of guns illegally.  Hand guns are actually the most common weapon misused in our society. 
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I will briefly reflect on some arguments put forward by the Australian Institute of Criminology, which notes, in 
particular, that uniformity in gun control is important.  Uniform legislation, which we are attempting to 
implement in this Chamber, is very important.  For example, in 1987 a weapon purchased illegally in 
Queensland was used to kill people in the Northern Territory and Western Australia.  News accounts have 
suggested that in the aftermath of proposals to ban semiautomatic weapons in New South Wales and Victoria, 
large numbers of weapons were offered for sale in Queensland.  It is important that we cooperate in this national 
reform, because if we do not come on board it will neutralise the effect of good work in other States. 

I will touch on the licensing and registration status of firearms used in homicides.  There are some interesting 
arguments that highlight why this legislation is important.  One in four homicide victims in Australia is killed by 
firearms.  Interestingly, firearms are less commonly used in homicides in Western Australia, the Northern 
Territory and the Australian Capital Territory.  The highest risk is in Tasmania.  Internationally, the frequency of 
firearms used as lethal weapons indicates that hand guns are the most commonly misused firearms.  It is 
suggested that most firearms used in a crime are illegally held rather than legally held, and that is also borne out 
in the Australian case.  However, firearms that are illegally used in a crime are very likely to have been legally 
held by the owner, which is why it is vitally important in this legislation to look at those who own legally-held 
firearms and to ensure that the use of those firearms is restricted to that person. 

Hon Bruce Donaldson:  Is this a case of filibustering on the Government’s behalf? 

Hon LOUISE PRATT:  No, it certainly is not.  I had a very interesting time researching this legislation.  In fact, I 
have been under some pressure to sit down sooner rather than later, because we are very keen to progress the 
government legislation.  Is the honourable member reflecting on the quality of my speech?   

Hon Bruce Donaldson:  No.  I thought you might like to tell us tonight at dinner, instead of telling us this 
afternoon.  

The DEPUTY PRESIDENT (Hon Adele Farina):  Order, members! 

Hon LOUISE PRATT:  I will refer to the number of firearm-related homicides in the Australian case.  Since the 
introduction of the regulations, 42.2 per cent of firearm-related homicides were committed with hand guns, 
compared with 16.5 per cent in 1992-93 and 13 per cent in 1995-96.  This suggests that as a result of the 
licensing, registration and storage requirements imposed by the new firearms regulations, the availability of and 
access to firearms in categories B to H is more limited.  In other words, under the regulations, a person may not 
be deemed to be a fit and proper person, therefore, he is prohibited from obtaining a firearms licence and 
firearms legitimately.  As a result, there is more pressure on obtaining hand guns.  Because people cannot 
legitimately acquire those types of guns, hand guns are more concealable and are therefore more commonly 
acquired through the black market.  That is indicated in the research done by the Australian Institute of 
Criminology. 

Hon Derrick Tomlinson:  You just told us that hand guns used illegally to commit crimes were legally held by 
the owner. 

Hon LOUISE PRATT:  That is not contradictory at all. 

Hon Peter Foss:  So we should change the laws so that they can be doubly held? 

The DEPUTY PRESIDENT:  Order, members! 

Hon LOUISE PRATT:  No.  When people legally hold a hand gun and it is maintained under strict control by a 
fit and proper person, it is highly unlikely that gun will be used in the solicitation of a crime. 

Hon Derrick Tomlinson:  Are you suggesting that the legally-held hand guns were stolen? 

Hon LOUISE PRATT:  Yes. 

Hon Derrick Tomlinson:  So they were not used by the people who legally held them, as you said? 

Hon LOUISE PRATT:  That is right, but because greater restrictions have been placed on other kinds of 
firearms, concealable hand guns are more likely to be used in - 

Several members interjected. 

The DEPUTY PRESIDENT:  Order, members!   

Hon LOUISE PRATT:  I will not be encouraged to turn my speech - 

The DEPUTY PRESIDENT:  Order, members!  That includes Hon Louise Pratt.  We will get through this 
legislation a lot more quickly if there are fewer interjections.  Only one person has the call and that is Hon 
Louise Pratt. 
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Hon LOUISE PRATT:  I should try to behave and not respond to interjections.  Basically, in a few cases 
licensed firearm owners used a registered firearm to kill, 80 per cent of registered firearms were either category 
A or B firearms and not one hand gun used in a homicide was registered.  Licensed hand guns are very unlikely 
to be used for crimes.  Guns used by sporting shooters and for commercial purposes are generally quite safe, 
except if they fall into the wrong hands.  We must make sure that those guns stay under strict licence control, 
which is what this legislation is all about.  Greater enforcement relating to the storage of firearms and the illicit 
trafficking in firearms is important.  The Australian Institute of Criminology also calls for greater controls on the 
incidence of deaths resulting from guns stolen or purchased from gun dealers, which is something that this 
legislation also highlights.  For example, in 1999 it was reported that about 350 hand guns, 250 hand gun frames 
and other weapons were stolen from an army disposal store in South Australia.  A theft of that magnitude 
highlights the dangers associated with significant stockpiling of weapons.   

The Australian Institute of Criminology highlighted a number of different policy initiatives.  Its findings showed 
that some members of the public will always attempt to circumvent legislation for illicit purposes.  Licensing and 
registration provisions have made it more difficult for irresponsible or otherwise unsuitable persons to acquire a 
firearm legally, which has resulted in their turning to illegitimate means to acquire firearms.  Therefore, we face 
much greater issues of compliance, and law enforcement faces much greater challenges.  There needs to be a 
much stronger emphasis on initiatives targeting illicit firearms and trafficking and ensuring compliance with the 
rules for the storage of firearms.  These things are all significant to the legislation before us today. 

We recognise that the vast majority of Australian gun owners are responsible individuals.  The challenge facing 
us today is to minimise the availability of firearms for those citizens who will use them for criminal purposes or 
who are otherwise irresponsible.  Unfortunately, this necessitates some inconvenience to responsible gun 
owners; however, I do not believe that this is an excessive price to pay for increased public safety.   

HON PETER FOSS (East Metropolitan) [2.12 pm]:  I was not intending to speak, but I feel I need to, just 
briefly.   

Several members interjected. 

The DEPUTY PRESIDENT:  Order, members!   

Hon PETER FOSS:  I thought Hon Louise Pratt made some excellent arguments for why we should not pass this 
Bill.  She quite rightly pointed out that it would cause a considerable amount of inconvenience to legitimate gun 
owners and people who obey the law.  I think she then went on to say that hand guns, which are the predominant 
weapon used in crime, were generally not licensed.  It seems that this is another - 

Hon Louise Pratt:  They are not licensed to the individual who uses them in the crime.   

Hon PETER FOSS:  The member did not say that.  She said that the guns were generally not licensed.  I 
assumed that she used her words accurately, and meant that they were not licensed.  Most criminals are not 
stupid enough to use a gun that is licensed in their name.  My understanding is that the member was accurate, 
and that most hand guns are not stolen from people who hold them legitimately but are brought into the country 
illegitimately.  There is a black market for hand guns.  One of my concerns when the federal Government started 
this particular campaign was that most of the guns it was concerned about were illegal imports anyway.  I always 
wondered how the Commonwealth could get on its high horse and talk about the States needing to ban these 
particular weapons when, if the Commonwealth had been doing its job, the guns would not have been in the 
country in the first place.  That always puzzled me.  The Commonwealth pointed out to the public of Australia 
that the State Governments had been lacking in responsibility; yet, as far as I could see, the principal problem 
appeared to be in a federal sphere, which was not stopping the illegal import of weapons.  As far as I know, that 
is still the case, including for hand guns.   

Hon Louise Pratt put two propositions.  She would now like to correct one by saying that she meant that many 
guns were licensed, but not to the people who used them.  I do not know whether she has statistics to that effect; 
I am just going by what she said.  Both the propositions put by Hon Louise Pratt seem to indicate that this 
legislation is another one of those measures that inconveniences 99 per cent of the law-abiding people of the 
State for the sake of an ineffective measure against the one per cent who are not law abiding.  This is always a 
problem.  It has been a problem in Parliaments for hundreds of years.  Parliaments keep legislating tighter 
provisions, which are totally ignored by the people for whom they are intended but which are carefully observed 
by the law-abiding citizens of the country.  I always have some concerns with that.  We seem to think we can 
solve problems with legislation when what we really need is for police to get off their backsides and do 
something.  I would include customs officers in that, but, in view of present company, I will refrain from saying 
that too loudly.   

Hon Simon O’Brien:  Hon Ken Travers is not as indolent as you might think.   
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Hon PETER FOSS:  Although I do not intend to draw any further conclusions about this, Hon Louise Pratt’s 
contribution was very helpful in pointing out the occasional futility of what we do in Parliament; of course, that 
has never stopped Parliament from legislating.   

HON PADDY EMBRY (South West) [2.16 pm]:  I will be very quick, having told the minister I probably 
would not speak.  However, he put the idea into my mind when he asked me whether I would speak.   

Hon Derrick Tomlinson:  He wanted you to waste time.   

Hon Nick Griffiths:  I am sure that, unlike some prior speakers, you are not going to waste time.   

Hon PADDY EMBRY:  I do not make it a habit to waste the House’s time.  I will relate a true story, and I would 
like the minister to tell me whether this legislation will resolve the sort of problem that our family struck 
recently.  One of our blocks of land that was in crop suffered a terrific upsurge in the number of rabbits.  Within 
a very short time, these rabbits caused immense damage.  In spite of baiting and the use of a .22 rifle, we were 
fighting a losing battle.  My eldest son went through the normal channels to try to obtain a licence for a repeat-
action shotgun.  I am not sure whether that is the correct terminology, but I am sure country members know what 
I am talking about.  It took three and a half months.  He already has a licence for a high-powered sporting rifle, 
as well as a .22, which is a smaller calibre, short-range rifle.  That delay certainly cost our family quite a lot of 
money through the damage that the rabbits did to our canola crop.  If our legislation is such that it takes too long 
for someone with a good reason and purpose to get a licence for a more suitable weapon, sadly people will be 
encouraged to break the law, if only in a minor way.  People might borrow a weapon from their neighbours.   

Hon John Fischer:  They might buy one on the black market.   

Hon PADDY EMBRY:  I can assure the honourable member that the Embry family would not buy one on the 
black market.  People could feel desperate enough to do that, especially if their neighbours would not allow their 
weapons to be borrowed.  Could the minister tell me whether this legislation will improve things for people in 
the situation I have just recounted to the House?   

HON SIMON O’BRIEN (South Metropolitan) [2.19 pm]:  Like Hon Peter Foss I was not intending to make a 
contribution to the debate on this Bill, but I felt an urge coming on -  

Hon Nick Griffiths:  To filibuster.   

Hon SIMON O’BRIEN:  Certainly not.  I felt an urge to respond to the matters raised by Hon Louise Pratt and 
Hon Peter Foss.  I, with other members of the Opposition, should be supporting this Bill, which relates to a 
number of matters including provisions relating to paintball guns and paintball games that in my view should 
never have been included in firearm legislation.  I will not be disparaging, but it is indicative of the way in which 
I beg to differ in my observation of firearm regulations in Western Australia from the views that are obviously 
held by people who have drafted some laws of this State.  Although we all agree that we will pass this Bill, it is 
important that members who speak on the Bill have an understanding of what they are talking about when they 
respond to comments made by other members.  The firearm restrictions that came into place in Australia post the 
Port Arthur events were, on balance, supported by the vast body of community opinion across Australia.  
Whether that body of opinion was well informed is not something I seek to canvass.  People can state their views 
and I do not consider myself entitled to say that they are not entitled to hold those views, even if they are held on 
grounds with which I disagree.  However, a strong body of public opinion, probably fanned largely by emotion, 
believed that the unprecedented tragedy that took place at Port Arthur translated itself into the view that we must 
have more firearm control.  That view then made the leap of logic that we must embrace any legislation that 
comes up in the name of firearm control because it must be good, even if it is as logical as catching paintball 
guns under the definition of “firearm” and all the other restrictions that go with that definition.  Hon Peter Foss 
made an interesting comment about police officers and customs officers getting off their backsides. 

Hon Nick Griffiths:  I notice you’ve got off yours. 

Hon Paddy Embry:  How observant! 

Hon Derrick Tomlinson:  The honourable member is a member of the Legislative Council, not a customs officer. 

Hon SIMON O’BRIEN:  Absolutely!   

Hon Nick Griffiths:  He was a former customs officer and he served the State very well. 

Hon SIMON O’BRIEN:  I thank the minister for that. 

Many customs jobs, be they involved in surveillance, passport control, driving in remote areas or manipulating 
airborne radar units, must be conducted in a seated position.  However, I do not think that is what Hon Peter Foss 
meant.  Despite the best endeavours of a range of officials in government instrumentalities, things sometimes do 
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not go as we intend.  I recall in this very State a case of importation of a large pallet of large earthenware jars in 
a variety of sizes and types that are used to decorate people’s gardens.  The jars were packed on a large pallet as 
its base to hold the consignment together.  The court failed to convict the owner of the consignment of 
earthenware or ceramic pots, inside the base pallet of which packed in customised packing material of moulded 
foam were 25 highly concealable semi-automatic hand guns.  Obviously the owner of the consignment of 
ceramic pots had no idea how these 25 hand guns being imported into Perth by sea cargo could possibly have 
come to be in the packing material of his consignment.  His interest was restricted to the importation of 
earthenware pots and had nothing to do with his membership of a certain prominent, local outlaw motorcycle 
gang.  Sometimes that is the sort of decision that courts arrive at on the efforts of hardworking officers who go to 
considerable effort to profile and target for examination certain imports among millions of imports that take 
place.  Sometimes consignments have to be examined to the stage of destruction to see whether anything is 
concealed inside.  That is the expression that is used when something must be destroyed to see whether anything 
is concealed inside.  Of course, the decision to examine an import to destruction is not made lightly.   

Hon Peter Foss:  I bet he didn’t intend to register those hand guns either. 

Hon SIMON O’BRIEN:  Obviously Hon Peter Foss needs to raise that matter separately; I will not involve 
myself in it.  

Another way in which firearm laws have adversely manifested themselves in a way that has impacted on people 
in an unnecessarily inconvenient way is in relation to antiques and other collectors’ items.  I recall a particular 
antique rifle I came across - again in a former occupation - which was well over 100 years old and could have 
been closer to 200 years old.  The article came from the Indian subcontinent and was a very long rifle with a bore 
of one inch.  I hasten to add that it was not a muzzle-loading shotgun or anything of the sort; it was a rifle with 
rifling in it and its calibre was one inch.  There are light field cannons and anti-aircraft devices that do not have a 
calibre anywhere near as big as that.  I imagine that unless the owner of the rifle had been a pretty big fellow, he 
would not have fired it in its prime, as he would have ended up about a hundred yards back from where he 
started with a broken shoulder.  He certainly would not use it now.  Of course, as an antique it would be quite 
unusable and would be a greater hazard to the owner than to anyone else, unless the person was standing 
immediately by it.  However, it just shows how some laws that are made about firearms have been very much the 
result of a knee-jerk reaction.  At least this Bill, among other provisions, will go some way towards correcting 
the quite silly paintball example.   

Debate adjourned, on motion by Hon Nick Griffiths (Minister for Housing and Works).   
 


